testified   that   following   the   issuance   of   the  order,   he  explained  to  Ray
Smith   that   it   covered   the  Ross   shaft   down  to   the 4500  foot   level   and   from
the   outer   stations   where   they T off  to   the various  drifts.

^        Secretary contends   that   the order as written was  clear  as   to   its

meaning  by  reason  of  common  usage  of   the   terms   in  the  body of   the   order  and
rejects   the   arguments  of Homes take  that   the order was vague.

A careful   review of  all  of  the  testimony convinces me  that   the members
of Homestake's  management   and  inspectors   fully discussed  the   areas   intended
to be  covered  by  the  order  at  the meeting  in  the map room of  the mine
office   and  resolved  whatever differences   they had or  anticipated  from   such
closure   at   that   time.     All  of  the witnesses  agreed  that   the  tramway was  not
discussed  at   this   time.     Inspector Donley was   familiar with  the various
areas  of   the mine   as  his   testimony was   that he had  started   inspecting   the
Homestake mine   in  1972.     Also,  various members  of Homestake's management
testified   that   they  knew men were  working  in the  tramway when  the  order was
issued   and  did   not   discuss   the  consequences  of  this  in  relationship  to   the
scope  of  the  order.

In view of   the   above,   either  the  parties   to  the discussion of   the   area
to be  covered by  the  order  at   the  time  of  its   issuance did  not  consider  the
tramway  a  part   of   the Ross   shaft  or did  not  consider  that   area  to  be
potentially hazardous   to   the health  and   safety of  the miners  working  there.
The   tramway  by description,   as  deduced   from the  evidence  of record,   is,
distinguishable   from the  drifts   that   connect  with  the Ross   shaft   at   the
various   levels.     It   is   located  100  feet   under  the  collar  and   runs   ap-
proximately  300 yards  underground   in  the  area of  the Ross  shaft.     However,
the   tramway  runs  both  underground  and  on  the   surface  and  also  connects   with
the Yates   shaft.     Its  source  of  air  supply  is   independent  of   the Ross   shaft
which   receives   its   air   from the  outside  through   its   portals.     Winter
described   the   tramway  as   a   tunnel   that  begins  on  the north  side of   the
mountain  and   travels   through  to  the  south  side  with  doors   that   are   kept
closed   at   the Ross   shaft   so  that   fresh   air  from the outside  does  not   enter
the   shaft   from  the   tramway.     He   stated  that  traditionally he  did  not
consider   the   tramway  a  part  of  the mine.

Based  upon  the  above  testimony and   all  of  the other  evidence   of  record
I   find   that   the   tramway  as   located  and  utilized  in  the Homestake mine  was
not   understood   to  be  covered by  the order  as   issued  on June  21,   1979  and
it  was  not  a violation of  the  103(k)   order  to work miners   therein.     I   am
persuaded  by  the  evidence   that   it  was   not  just   a mistake  that   the   tramway
was  not   discussed   at   the meeting   in  the mine office when  the  order   was
issued  but   rather  was  not   a concern  to  the  parties  at  that   time.     Further,
there  is  no evidence  that  any danger existed  to  the miners   in  the   tramway
area   from  the CO or   smoke   in the Ross   shaft.     Therefore,   I  find Homestake
did  not  violate  the   103(k)   order  when  it   continued  to work  the  tramway  crew
after   the  order  was   issued  or  assigned  miners   to clean-up  in  the  tramway
area June   12,   1979.     Citation No.   329655  is hereby vacated.

1841manager,  was  present   at   this meeting   and
